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Understanding commercial lease jargon

ntering into a lease (often
E in  comjunction  with

starting a business or con-
tinuing a business in a different
location) is a huge financial
decision for tenants.

It is not mads any easier by the
jargon some professionals use
when talking about leases.

To help, here are explanations
of some of the legal commercial
lease jargon you may come across
when leasing premises:

Agreement to lease — the
document agents will be most
familiar with. It is generally
signed as a preliminary step
before signing & Deed of Lease.

Thissﬂ]ai the basic agree-
ment between the parties as to
rent, how long the lease is for {the
term), any fitout to be carried out,
the start dale ste, and is generally
gigned before the tenant meves in,

Agreements to lease may
include conditions that need to be
fulfilled before the tenant moves
in, including completing a fitout of
the premises,

The standard form Agresment
to Lease produced by the Law
Bociety records that the parties
agree to enter into a formal Deed
of Lease (see below) to further
record their obligations.

Assignment — generally a lease
will include a right to assign or
sublet the lease.

Assigning means that the lease
is transferred to another party.
Generally the original tenant
remaing liable for the obligations
under the lease unless the stan-
dard provisions in the Deed of
Assignment  docnment  are
amended.

An assignment requires the
consent of the landlerd and the
landlord is entitled to look into the
suitability of the tenant (for
example, business experience).

Deed of Lease ~ this is usually
the main lease document.

A dead is a document that needs
te be in a particular form and
where each party's signature
needs to be witnessed (as opposed
to an agreemenit which need not
be witnessed).

A Deod of Lease clarifies and
expands on the obligations of the
parties to the lease, and carries
forward the basic terma agreed in
the Agreament to Lease.

The standard Law Society Deed
of Leage includes clauges regard-
ing rent review, damage owing fo
natural disasters, default on
pagnents and so on.

ithout a Deed of Leaze being
signed, it can be unclear what the
parties’ obligations are.

Default interest — intereat
payable on the rent if the tenant
18 In default on payment.

Final expiry date — the date
the leare ends or terminates, after
all rights of renewal (if any) have
been exercised,

Further term of salefcon-
ditions — conditions that need to
be confirmed in the Agreement to
Leass within a certain period of
time, before the parties are bound
to go ahead with the lease,

s lease — a lease whereby
the total rental includes any out-

goings.

Landlord’s fixtores and
fittings - refers to things
attached to the property, such as
lights, kitchen cuphoards and sn
on, which are leased with the
premises.

Thers iz a list attached to the
standard Deed of Lease and
should be filled in by the partics,
80 it is elear who owns what when
the tenancy ends.

Net Ieane — a lease where the
rental excludes outgoings. which
are paid separately (sometimes to
the landlord or sometimes
direct),

Paré & will follow in a further
column.

Last year | commented on the
policies of various online sites
relating to what happens to your
onhne information if you die.

Facebook now allows you te
nominate a Legacy Contaet to look
after your aceount when you die
and the account is memorialised,
Your legacy contact can write a
post, such as sharing a final mess-
age, respond to new friend
requests and update your profile/
cover photos. )

The legacy contact canmot log
into your account, remove pasts or
photos, read messages or remove
friends.

You can also choose to perma-
nently delete your aceount if you
die by changing the settings under
Settings/Security/Legacy Contact.

1 Colurnn courtesy of Rainey Collins
Lawyers, phone 0800 733484. If
you have a legal inquiry yeu would
fike discussed in this column email
aknowsley@raineycollins.co.nz.
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