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The case of the schoolboy rowers

wo St Bede's schoolboy

I rowers were alleged to have
breached airport security in
Auckland by riding on the bag-
gage carouse] into a secure area,

Airport security antl the police
investigated and issued each boy
with a warning.

The school’s head rowing coach
reported the incident to the school
and in accotdance with an
agreement signed by the boys and

their parents  they were
disciplined by being removed from
the team to com at the Maadi

Cup inter-school rowing regatta.

The boye’ pavents obtained an
interim injunction that allowed
the boys to compete In tha regatta

pending a full hearing of the
parents’ challenge to the disciplin-
ary acticn.

Much has been said on social
media about the legal action
taken by the parents, but what
did the judge actnally say in the
court’s decision?

01, This was an intetim decision
and it did not imply the school’s
avtions were incorrect.

82, There was a possibility that
the school had failed to provide
Proper process.

E3. The schocl decided on the
disciplinary vuteoms based on the
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report of someone not present at
the incident.

14, T4 may not have allowed the
hoys {or parents) any opportunity
to be heard on the alleged
misbehaviour,

15, It may not have taken inte
account all information to assess
whether the punishment was
proportionate to the alleged
misbehaviour, such as the
consequences of the diseiplinary
action and its sffect on other team
members, parents and eponsors,
1 6. The granting of the injunction
was to preserve the pogition as far
as possible of the bays, the schoal
and innocent third parties.

If an injunction was not granted
the boys could not compete and
that would have permanent and
final eonsequences, whereas other
disciplinary consequences can still
be imposed, if appropriate, after
Turther investigation,

The full facts will not emerge
until there iz a substantive
hearing, but on the limited
information  available,  the
posgible faults of the school were
onen of procesa rather than sub-
stance.

Getting the disciplinary provess
right in the education setting (just
as for employment, or professional
matters) is the feandation of
upholding decisions reached.

The school had to act quickly,
because the regatta was to start in
a couple of days, but appeared to
have possibly jumped to a
conclusion and skipped the
investigation and response to the
allegations steps.
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That left its decigion vulner-
able to the parents’ challenge.

If the school had given the
other witnesses, the boys and
their parents an opportunity to
have input befors reaching a
disciplinary conclusion and had
impesed a penalty propurtionate
to the misbehaviour, it is far less
likely & court would 1ntervene in
the disciplinary process.

The boys and parents had
signed an agreement that pupils
could be sent home if they broke
school rules or society’s laws.

In thig eage the school rules
and aviation laws were very
clear.

(Unlike the much-publicised
haireut case last year when the
school rule was so tnelear no
parent could interpret them and
eneure their child complied and
there was evidence that the rule
had not been broken at all. The
pupil’s hair, when tied up, was
clear of the eollar, nut of the eyes
and of a natural colour.)

In the rowing case, both boys
went on to compete, but neither
was selected to go further at a
national level.
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