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No genuine reason for fixed term
Advice from Alan

by Alan Knowsley, consultant, Rainey Collins Lawyers

The Employment 
Relations Authority 
(ERA) has held that 

a fixed term without a genuine reason 

was unlawful and that an employee was 

unjustifiably dismissed by their employer. 

The employee had a very long (five-hour) 
interview and then signed an employment 

agreement that included a 90-day trial 
period. The employer terminated the 

agreement within the 90-day period, 
relying on the trial period clause. The 
employer then offered the employee a 

fixed-term contract while they sought a 
new job. The contract expired after two 
months. 

The first unjustified dismissal claim 
related to the 90-day trial period clause. 
The ERA held that the trial period was 
valid as the employee had not worked 

for the employer before and the long 

unpaid interview was not work, but testing 

suitability. 

The ERA then considered whether the 
dismissal based on the fixed-term contract 
was justified. Fixed-term contracts are 
not justified if the contract is intended to 
exclude or limit the rights of the employee 

under the Employment Relations Act, 
establish the suitability of the employee, or 

exclude or limit the rights of an employee 
under the Holidays Act. There must also 
be a genuine business reason for the fixed 

term.

The ERA decided that the employer 
believed he had a “moral duty” to employ 

the employee while they found other work. 

However, the employer did not have a 

genuine business reason for employing 

the employee on a fixed-term basis rather 

than an ongoing basis, as the employer 

had a continuous need for someone to 
fill the employee’s role. The fixed-term 

contract was not justified and could not 
be used to terminate the employment. 

Therefore, the employee was unjustifiably 

dismissed.  

The ERA ordered the employer to pay 
$15,000 to the employee in compensation 
for hurt and humiliation. The employer 

was also ordered to pay $2625 to the 
employee for lost wages. This case is an 
important reminder of the nuances which 
surround employment contracts and the 
need for a genuine business reason for a 

fixed term despite good intentions.

Hues and nuances
If you’re dreaming of sapphire seas, 

golden-tinted hills draped in ancient 
vines, winding cobbled streets, and 
the hum of life cascading into the early 
hours, you can find the inimitable 
atmosphere of la dolce vita at the Italian 
Film Festival. 
Now in its ninth year, Aotearoa’s 

Italian Film Festival will tarantella into 
Wellington on the 6th of November, 

screening 24 of Italy’s finest comedies, 
classics, dramas, and documentaries 
across the Embassy Theatre and Roxy 
Cinema until the 5th of December. 
The dynamic and diverse programme 
will twirl you through the enchanting 
legacy of Italian cinema as it delves into 
the past, present, and future. “In Andrea 

Di Stefano’s slick thriller Last Night of 

Amore we are taken on a journey that 

perfectly illustrates how all present 

actions are born in the past and shape 
every moment that is to come,” artistic 
director Paolo Rotondo says, adding 
that other selections twostep with the 
future. “In director Paolo Genovese’s 
The First Day of My Life, we are asked 

what we might do differently if we could 
do it all again. Yet this gaze toward what 
is to come is rooted in Italy’s enormous 
cultural patrimony, and I am reminded 
of the power, necessity, and enduring 
nature of cinema as an artform.”
Rotondo deems this lineup the strongest 
yet, partly due to the inclusion of award-
winning masterpieces like The Eight 

Mountains, Kidnapped, La Chimera, 

and his pick, There’s Still Tomorrow, 

which toppled both Barbie and 

Oppenheimer at the Italian box office. 
Discover Italy in all its nuances at the 
Italian Film Festival.Still from L'ultima notte di Amore.

Joyful jaunts
Physicality! Painting! Comedy! Puppetry! A 
little bit of text! Chaos! Endling is difficult 
to define but easy to yell about and digest. 

This existential New Zealand, Latvian, 

and Finnish-made physical comedy about 
nothing in particular is ready to ignite at 
Hannah Playhouse, where mainly adults 
and a smattering of brave children can 
witness Thom Monckton mould together 
lost pieces from forgotten acts on the 16th 

and 17th of November. 

Endling’s pathway to completion is as 
eclectic as its content. The kaleidoscopic 
show was born between Vogelmorn Bowling 
Club and Monckton and Niamh Campbell-
Ward’s house bus and caravan when solar 
levels and space permitted. After wrapping 
up at Vogelmorn, award-winning physical 
theatre and circus performer Monckton 
and technical operator, lighting designer, 

and stage manager Campbell-Ward packed 
the show into two suitcases and headed 
towards Latvia with a brief stopover at the 

Lyttelton Arts Festival. The development 
process continued under the roof of one 
of the oldest circus buildings in all of 
Europe: Rīgas cirks, established in 1888. 
The official premiere as part of Rīgas 
cirks’ annual circus festival RE RIGA! was 
to a packed house of enthusiastic Latvian 
audiences who gave the show a standing 
ovation.

The show is made up of some of the 

standout acts from Monckton’s catalogue, 
which spans 13 years of solo shows 
including Only Bones v1.0, The Pianist, 

The Artist, and The King of Taking. Ramble 
through a curated collection of timeless 
and joyful jaunts in this purposefully 

meaningless piece of entertainment. Photo by Niamh Campbell-Ward.

Howdy, folks

A hootenanny? A hoedown? A hullabaloo? 

Whatever you want to call an event 
headlined by country music legend and 
comedian Wilson Dixon, there will be a 
helluva good at Carterton Events Centre. 
Friday Laughs will blow into town on the 

15th of November with a herd of Aotearoa’s 

favourite comedians raring and ready to go. 
Wilson Dixon is the alter ego of Kiwi 
comedian Jesse Griffin. Hailing from 
Cripple Creek, Colorado, Wilson Dixon has 
captivated audiences across the UK, New 
Zealand, and Australian comedy circuits 
with his signature blend of deadpan 

humour and melodic musings on life. 
From sold-out seasons at the New Zealand 
International Comedy Festival to performing 
his hit show Wilson Dixon’s American 

Dream to rave reviews at Edinburgh Fringe 

and Melbourne International Comedy 
Festival, Wilson Dixon has hogtied awards 
and rustled up acclaim aplenty, including 
the prestigious Fred Award for Outstanding 
Artistic Achievement in 2010. 
Courtney Dawson, known for her self-
deprecating humour and relatable 
storytelling, joins the lineup alongside Opeti 
Vaka, who will deliver hilarious takes on life, 
whānau, and more from his unique South 
Auckland and Wellington perspective.
The two-hour comedy showcase will 
be emceed by Wellington-based writer, 
comedian, and improviser Lesa MacLeod-
Whiting. Known for her vibrant characters, 
accents, and fast-paced silliness, she is the 
perfect guide for an evening of laughs. 
Saddle up for a yarn down in the heart  

of Carterton.

Lesa MacLeod-Whiting.


