A couple of examples
show why it is
important when using
information to ensure
privacy is respected and the Privacy Act
complied with.

The Privacy Commissioner found a breach
of privacy when a council published
information about a building consent,
including correspondence between the
customer and the council. This included
personal information not relevant to the
consent. That personal information was
used by another person in an unrelated
court claim regarding the customer.

The council claimed it was required to
upload the consent application and
supporting documents to its website.

The Privacy Commissioner held that

even though the council was required to
upload the consemt application, it should
not have included unnecessary personal
information nor the various emails which
predated the consent application. The
notice in the application about publication
could not retroactively apply to prior
emails. The council agreed to remove

the personal information and emails,
apologise, and provide a confidential
amount of compensation for its breach of
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privacy.

The Privacy Commissioner reminded all
agencies that a statutory exception does
not mean they can ignore all privacy
rights and they must limit disclosure to
that necessary for the purpose of the
application. They also need to be clearer
in their wamings so customers can
choose not to include information that
they do not want disclosed.

Also, the Privacy Commissioner has
assisted in the resolution of a complaint
about the use of an employee’s photo.
The employee consented to her photo
being taken at work but thought it was for
internal purposes. A couple of years after
leaving that employment, she became
aware her photo was used in a marketing
campaign, including billboards in
shopping centres and on the factory walls.
The company claimed they had consent to
the use but agreed to pay compensation
as well as to stop using the image and to
remove it from all marketing,

It pays to ensure you have very clear
processes for obtaining consent that
outline why you are collecting the
information and how it will be used, and
to be able to produce that evidence even
years later should an issue arise.



