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Who occupies the home after separation?

ALAN
KNOWSLEY

LEGAL MATTERS

ccupation of the family
home can be a difficult
issue when a couple
separate.

Often a couple will jointly own
the family home, or both be listed
on the tenancy agreement.

After a separation, the parties
may disagree about who should
have the right to live in the family
home while the relationship
propetty is being sorted out.

Ifagreement can be reached on
occupation then the couple can do
this informally or enter into a

formal agreement.

Whether you need a formal
agreement will depend on the
circumstances and what is being
agreed. You can informally agree
on occupation of the home, but
vou cannot make a legally binding
agreement on who will own the
property unless a formal
relationship property agreement
is signed after both parties have
received independent legal advice
from a lawyer.

So if agreement cannot be
reached, who is entitled to occupy
the family home?

Generally, both of the owners
or tenants will automatically have
aright to occupy the home.

To exclude an owner or tenant,
it is usually necessary to obtain
an occupation order, or tenancy

order from the court. The
Property (Relationships) Act
gives the court the discretion to
grant an order allowing either
spouse or partner the right to
exclusively occupy the family
home, or any other premises
forming part of the relationship
property.

‘The court can also decide how
long the order will last, and what
other terms or conditions will
apply. This might also cover who

pays towards the rent or mortgage

or one party paying rent to the
other for occupying the home.
The accommodation needs of
any children are relevant when
the court is deciding whether to
make an order, and the court will
look at what is just and fair in the
particular circumstances of the

case. For example, if one parent
has most of the care of the
children and the home is located
near the children’s school then
that ean be taken into account in
deciding who should occupy the
home.

It is also possible for the court
to make a furniture order dealing
with the use of household
furniture and appliances.

The law also provides
mechanisms for obtaining
exclusive oceupation even where
the person seeking occupation is
not an owner or tenant. This
usually arises where the house is
owned by a Family Trust.

If exclusive occupation of the
family home is necessary for
protection of a partner or their
children from abuse (even if there

is no separation), then it will
likely be quicker and more
appropriate to seek occupation
or tenancy orders alongside a
protection order under the
Domestic Violence Act.

It may be possible to apply for
such an order urgently and
without notice to the other
party. Often a temporary
decision can be made by the
court on the day the application
is lodged.
¥ Column courtesy of RAINEY
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Premier Institute of Education
Wellington is a quality and
privately owned training
provider in Lower Hutt,
Wellington, offering NZQA
Qualifications in Hairdressing:
Salon Support Level 3,
Hairdressing: Emerging Stylist
Level 4 and Barbering: Certificate

in Barber Skills Level 3.

Premier Institute of Education
Wellington is undergoing some
exciting changes. After many
years at our 336 High Street
Lower Hutt Academy, we are
now opening a brand new
purpose built academy for
Hairdressing, and for the first
time in Wellington, Barbering
Qualifications at our new site
of 224 High Street, Lower
Hutt. We are excited to share
our purpose built academy.
We welcome members of

the public to come into our
Academy and have a hair
service done by one of our

Premier Institute of Education opens a brand new purpose built
Hairdressing and Barbering Academy

students at a discounted rate
under the supervision of our
highly competent Tutors.
Qualified Hairdressers and
Barbers are in hot demand,
both in New Zealand

and internationally. The
opportunities are endless in
both fields with the options
of owning your own business,
working in a top salon,
working on fashion weeks or
globally as a session stylist.
Premier are proud to be
industry winning leaders in
Hairdressing and Barbering
training for over 22 years.
Using our practical, hands-

on methods you'll work
towards nationally recognised
qualifications that are
approved by the New Zealand
Quatifications Authority.

As you study and learn, we
provide pathways to work
experience that often result
in employment - so all that

hard work has its rewards for
you! As a Premier Institute of
Education student, you will
learn from tutors who love
the flair of their industry, are
highly qualified, love what they
do, and who are passionate
about sharing their skills. We
create an environment that is
very positive and which also
gives responsibility to you,
the student.

We have an ambitious vision
for the future and we welcome
you to be a part of what
promises to be an exciting
journey. While our key aim is
to train you in your chosen
areas, we believe it is equally
important to mould learners
into competent, well-rounded
and successful people who
have the skills they need to
succeed. We work to ensure
positive outcomes for our
students. We specialise in
accredited course delivery and
graduate job placement. Gur
Academies are equipped with
the most up to date facilities
and technology available.

We focus on today's learning,
knowing we are creating
tomorrow’s future. Take the
next step into your future with
us, today.

Ko nga akoranga o naianei te
matua e arotahi nei - i runga
i te mohiotanga kei te hanga
matau i tea o mo apopo.

Turn you passion into a career
with Premier Institute of
Education.
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gain a National NZGA
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PREMIER

INSTIY o

SUBSCRIBE NOW

Visit mags4gifts.co.nz/sunday-star-times
Or call 0800 SUNDAY (786 329)

It's not Sunday
without it.
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