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Occupation of
the family home
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LEGAL MATTERS

When a couple separate, who is
entitled to occupy the family
home?

Anybody who owns a property,
or is listed as a tenantina
tenancy agreement, generally has
a legal right to occupy that
property.

Often a couple will own the
family home in joint names, but
may not agree on who should
remain living there after
separation and before settlement
of their relationship property
issues,

It is important to know that the
law provides mechanisms for
obtaining exclusive occupation in
certain circumstances, and that
this is possible even where the
person seeking occupation is not
an owner or tenant.

The Property (Relationships)
Act 1976 gives the court the
discretion to grant an order

allowing either spouse or partner
the right to exclusively occupy the
family home, or any other
premises forming part of the
relationship property.

This can be for as long, and on
such terms and conditions, as the
court thinks fit.

The accommodation needs of
any children are relevant when
the court is deciding whether to
make an order, and they will look
at what is just and fair in the
particular circumstances of the
case.
If occupation is necessary for
protection of a partner or their
children from domestic violence,
then it will likely be quicker and
more appropriate to seek
occupation or tenancy orders
alongside a protection order
under the Domestic Violence Act
1995.

MAINTENANCE PAYMENTS TO
FORMER PARTNERS
John asks “Can I be ordered to
pay maintenance to my partner if
we've only been together for less
than three years?”

The short answer is “Yes™.

This had been confirmed by both The High Court noted that the
the Family Cowrtand onappealto  Family Court has a broad
the High Court. discretion to make maintenance
In the case, a couple separated  orders, and had correctly
after being in a de facto undertaken a factual enquiry and
relationship for one year. properly concluded that the
They previously dated for a payment would not subject the
year some time before. paying partner to any financial
The female partner applied to hardship.
the Family Courtfora The court will take into
maintenance order, and was account when determining
granted over $1800 per week to whether you have a de facto
pay for her rent and other relationship:
expenses. 1 The nature and extent of
The paying partner appealedto  common residence (living at the
the High Court. one residence is just one factor - it
That court held that the is possible to be in a de facto
Family Court had made no error relationship even though you are
in deciding to make the interim living at different addresses);
maintenance order, even though 1 Whether or not a sexual
the relationship was one of less relationship exists;
than three years. 8 The degree of financial

dependence or interdependence,
and any arrangements for
financial support;

# The ownership, use, and
acquisition of property;

1 The degree of mutual
commitment to a shared life;

# The care and support of
children;

1 The performance of household
duties; and

1 The reputation and public
aspects of your relationship.
The court will then decide
whether or not a maintenance
order is appropriate.

The court must first find the
party seeking maintenance is
unable to meet their own
reasonable needs.

The court will then goon to
decide whether that inability to
meet their own needs is based on
one of the range of factors
contained in the act.

So if the court determines that
you have been in a de facto
relationship, it can also order a
party to pay maintenance to the
other partner upon separation in
certain circumstances.

1 Column courtesy of RAINEY
COLLINS LAWYERS phone
0800 733 484 or visit
www.raineycollins.co.nz. If
you have a legal inquiry you
would like discussed in this
column please email Alan on
aknowsley@raineycollins.co.-
nz.

LIQUID LAUNDROMATS

7 DAYS: 7am-10pm |

WASH & DRY ALL YOUR

LAUNDRY IN ABOUT 1 HOUR '

$4.00 WASH
$4.00 DRY
Wash 2 Mink Blankets, Duvets
or Woolrests for only $10

DRY UP TO 4 LOADS IN
ONLY 20 MINUTES! 84
SAVE TIME & ELECTRICITY

www.liquidlaundromats.co.nz
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Dﬁfter 6 Tent
50% OFF

Now $499’95

Over 20 tents on sale! '

Ground Floor
North City Shopping Centre, Porirua
04 2389812 « www.dwights.conz
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LAS VEGAS & HAWAII
ESCORTED GROUP TOUR

11 Days - Departs 31st July 2017

Arn easy paced tour ideal for the mature age group

NZD $4250

are including flights exgllick

OVERBOSIXTY

Share your stories at
New Zealand's
newest online
community for

Over-60s.

Join today at

+ Rooms available now
+ Rest home care

+ Respite

« Health recovery

- Pets welcome

+ Varied social calendar

At Longview Home we get to know
each elder and their families so we
can tailor our support, recognise
what’s important to you and help
you maintain your independence
for longer.

If yowd like to take a look around,
we'd love to see you. Call us on
04 232 6842 10 arrange a tout.

GROUP TOUR PACKAGE INCLUDES:

® Return economy Hawaiian Airlines flights

* Comfortable hotel accommodation and USA transfers

* Side trips to Hoover Dam, Grand Canyon West Rim,
London Bridge and Old Route 66 Towns

»  Group visits to Fremont Street Experience and Strip Hotels

o Free time to explore Vegas and Honolulu
* Experienced Tour Leaders
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Visit: www.enlivencentral.org.nz
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Freephone: 0508 36 54

~* Small Group - Limited Places ~ $500 deposit secures your place

KTC ESCORTED TOURS
Email info@ktctours.com
Web www . ktctours.com
Free Phone 0800 895 194

TRAVEL « HEALTH
LIFESTYLE
FAMILY + RECIPES




