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Fines for misleading pro
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LEGAL MATTERS

If you have been misled by a
product claim then consumers
can bring a claim to recover
costs and damages and they can
also make a complaint to the
Commerce Commission.

If serious the Commerce
Commission can investigate and
prosecute individuals and
companies for any misleading
claims about products and
services.

In a recent case a company
was fined $1.88 million for
misieading product claims. The
District Court found that the
company had made false and
misieading representations
about some of its products over a
four year period.

The company claimed its
products were of higher quality
than they were and this was
likely to mislead the public. It
also failed to properly test the
products, and made false claims
that the products had been
independently tested.

The court initially intended to
impose a higher penalty, but this
was reduced because the
company had pleaded guilty, co-
operated with the Commerce
Commission, and taken remedial
measures. The court described
the company’s behaviour as
“grossly negligent”. It said that,
“senior management of the

Tell a lie and your nose will grow? Perhaps not. Butin the

can be far worse,

hundreds of

for not rigidly to the truth

of dollars in fines.

company ought to have known of
the large-scale non-compliance,
it was the company's
responsibility to have proper
systems in place to ensure
compliance with the standard™.

The penalties for such
conduct can be severe. Under the
Fair Trading Act, businesses can
be fined up to $600,000 for each
false and/or misleading
representation. In this case there
were multiple breaches of the
Act. An individual could be

convicted and fined up to
$200,000. The Commerce
Commission’s advice to
companies and traders
providing goods and services is:
“If you can’t back it up, don’'t say
it™

Omitting crucial detail isas
misleading as stating a non-fact.
Another recent decision of the
Commerce Commission again
sends warning bells to
businesses about misleading
their customers ... intentionally.

STUFF

unintentionally or by omission.

A company pleaded guilty to
misleading its customers into
believing that only the most
expensive option it offers is
available in certain New Zealand
regions. In fact, its other services
are also available to customers
in those regions, with the most
expensive beingan additional
option offered in those particular
regions.

Under the Fair Trading Act it
is an offence to, “in trade, engage

duct claims

The court
described the

company’s
behaviour as

‘grossly negligent’.

in conduct that is misleading or
deceptive or is likely to mislead
or deceive”.

The Fair Trading Act applies
to anyone in trade - from big
organisations like hotels,
airlines and department stores,
to small, or even temporary
businesses like a coffee cart. It
also applies to advertising in all
forms, such as online, print, TV,
social media - and in all dealings
with consumers.

In hindsight, the company in
question commented that they
should have made it clear that
the expensive service option was
only “recommended” in the
areas in question. An expensive
lesson learned too late.

Therefore, ensure that all
your communications with
customers are accurate and
clear, including both verbally
and in writing, or your business
could find itself in hot water.

& Column courtesy of RAINEY
COLLINS LAWYERS, phone
0800 733 484, www.raineycol-
lins.conz. If you have a legal
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Tawa 75e/42 MainRoad

Perfect retirement plan!

1 you're looking to down size your living and upsize your income this is the opportunity you have been waiting
forl The Redwood Estate in Tawa isa community of over 50's. This opportunity is to ownthe largest 2 bedroom
unit withinternal access garage (or rent it out) and enjoy income from the 16 garages that are currently rented out
to residents. The unit itself is of a generous size with plenty of storage, a full bathroom with separate shower and
path, and a functional kitchen space. The living area flows beautifully out to the sunny and private courtyard that

is fully fenced. Please call Mike or Nick to arrange a viewing or for more information.

bayleys.co.nz/3301218
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Tender (unless sold prior)

Closing 2pm, Thu 2 May 2019
Level 6, 36 Brandon St, Wellington
Yiew Sunil4Sam-12.15pm

Mike Lovell 027 435 6007
mike.lovellabayleys.co.nz
Nick Mahan 027 4781188




