428/2015

Fairfax Medi;a Digital Edition - Apartment sellers have legal obligations - 28 Apr 2015 - Page #21

Apartment sellers have legal obligations

f you own an apartment in a

unit-titled apartment block

and are considering selling it,
you need to know what your dis-
closure requirements are.

The disclosure requirements
under the Unit Titles Act 2010
allow for three types of disclosure:

Pre-contract disclosure
statesnent (compulsory) — this is
a statement that needs to be
signed by the vendor before an
agreement for sale and purchase
being signed.

It includes general information
about unit titles, as well as infor-
mation spesific to your unit,
including levies, any weather-
tightness claims in relation to the
unit or common property, and
amounts held in the Body Corpor-

ate’s varioug accounts.
Pre-settlement disclogure
statement (compulsory) — this is
issued by the Body Corporate
within five working days of settle-
ment and shows the period levies
are paid until, any amounts owing
to the Body Corporate etc. The
Body Corporate organiges this.
Additional disclosure state-

ment (only at the request of the
purchaser and at the purchaser’s
cost) — this statement records
additional information like con-
tact details for the Body Corpor-
ate committen, contracts the Body
Corporate has entered into etc.

If anything in the pre-contract
disclosure statement changes
between the date you signed it
and settlement (for example, if an
annual meeting is held and new
levies are set), you need to issue o
correcting statement.

If your apartment is not a unit
title, do you still have to comply
with the Unit Titles Act disclosure
requirements?

Only unit-titled properties are
covered by the Unit Titles Act.
Although less common, there are

apartments and townhouse corn-
plexes that are not unit titled,
They will generally be company
share apartments, where a com-
pany owns the land and buildings
and owners acquire shares in the
company rather than title to their
apartment; or cross leases, where
all owners “lease” their praperty
from the other vwners in the
development.

‘When selling a company share
apartment or a cross-leased prop-
erty. the Unit Titles Act does not
apply. That means there iz no
need for the disclosure required
under the Unit Titles Act to be
provided,

There are etill -obligations on
vendors selling these properties to
digclose any dafectg_'_gr issuas with

the property, regardless of what
sort of property it is, but the
apecific  digclosure obligations
from the Unit Titles Act don't
apply, Your legal adviser can help
wou through the process to make
gure you, and the Body Corporate,
meet your obligations.

If you are buying a property, it
is a good idea to get ame before
you gign up. ‘This is eapecially so
with apartmenis, because of the
extra obligations oh you ag a unit
oWner,

N Column courtesy of Rainey
Coliins Lawyers. phone 0800
733484, If you have a legal inquiry
you would like discussed in this
column, email
aknowsley@raineycollins.co.nz.
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