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Holiday pay, sick leave and safety

ollowing last weck’s article,
Fws pow luok at leave and

hoelidavs, safety at work
and non-discrimination,

Leave and holidays

Mosi employees are entitled to
leave under the Holidays Act
2003,

That includes sick leave and
bereavement leave,

Employees who have worked for
their emplover for more than six
maonths at one time are entitled to
five days’ sick leave oach yoar,

1t makes ne difference if you are
on a fufltime, part-time or fixed
contract. If you have not been
working for gix months then you
can ask vour employer for annual
leave or take wnpaid leave. Cavual
employees can only get sick leave
if they have been working on aver-
age at least 10 hours per week, or
40 hours per month, including at
lenst one hour per week, for six
months,

The same conditions apply for
bereavement leave. If an immedi-
ate family member (spouss.
parent, child, brother, sister,
grandparent, father-in-law or

mother-in-law) dies, an employee
ie entitled to at least three days’
paid bereavement leave. I some-
one else close te you dies, an
employee is entitled to one day of
paid bereavement leave, if their
emplnyer agrees they have experi-
enced a Joss.

Employees, including part-time
and casual werkers, are also
entitled to four weeks’ anmual
holidays after they have worked
for one year.

Sometimes, if it is not pracical
for employers to provide you with
annual leave, they top up
your reguiar wages with 8 per
cent of your weekly earnings. This
often oecors for people with shart

fixed-term or caswal contracta.

If your heliday pay is included
in your regular wages it must be
separately wemised each time.

In addition to annual leave,
emplayees have 11 paid public
holidays every year. If an
employee normally works on the
day of the public holiday but has
the day off. they will be paid for
that day. If they do work, at the
request of their employer, they
will be paid time and a half for the
hours worked and will receive a
full day in lieu.

If you have a problem with
being paid, apeak with your
employer about those iswues and
hopefully you can come to a sol-
ution. Yoo can take a supperl per-
son with you

If those maetings are unsuccess-

ful the lahour inspector
investigntes  and  enforces
breaches of any minimum

entitlements, such as the mini-
mum wage, holiday pay, or wage
deductions,

Bafe workplaee

You should feel safe at werk.
The employer has the duty to keap

all employees safe in the work-
place.

They must identifr risks and
hazards. Once identified the risks
should Dbe eliminated as far as
practical. If the risk cannot be
eliminated, it should be izolated
or minimised.

If an employee feels unsafe,
they should notify their employer.
Many workplaces will have
employee health and safety rep-
resentatives to talk to, If the
safety issue is not resolved, the
employee could contact WorkSafe,
the government agency sof up to
administer health and safety
legislation or get legal advice.

Non-diseriminatory work-

place -

Employees should not be dis-
criminated against on the hasis of
gender, age, marital status,
religion, race, family statns, ethi-
cal belief, politieal opinion er
sexuality.

If an employee is diseriminated
against, and the employer is not
interested in resolving matters,
the employee can either contact
the Human Rights Commission or

file a personal grievance. Getting
legal advice first can be helpful.

Both processes usually resalt in
mediation. Mediation is a process
whero an employer and employee
come together in the presence of a
neutral, independent third party
and discuss problems they are
experiencing within the work-
place. Mediations are confidential
and aim to resolve the problem by
looking at the parties’ underlying
interests,

A dispute relating to employ-
ment  wsually pgoes  through
mediation provided by the
mediation service of the Ministry
of Business, Innovation and
Employment. Mediations ean
cover issues including problems at
work, or unjust. dismissals, If
mediation is unable to resalve a
dispute, a personal grievance
claim may be taken to the
Employment Relations Authority.

Column courtesy of Rainey Collins
Lawyers, phone 0800 733484. If
vou have a legal inquiry you would
like discussed in this column email
aknowsley@raineyocollins.co.nz.
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